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The guidance set forth herein has no regulatory effect and is not intended 
to create or confer any rights, privileges, or benefits in any matter, case, or 
proceeding, see United States v. Caceres, 440 U.S. 741 (1979).
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dealing in firearms can also be reflected by undertaking activities that are typically 
associated only with businesses — for example, creating a business entity or trade 
name for your firearms business, securing State and local business licenses to sell 
items that may include firearms, purchasing a business insurance policy or rider to 
cover a firearms inventory, commercial advertising, printing business cards, and 
accepting credit card payments.

 Are you repetitively buying and selling firearms?

As noted above, there is no specific threshold number of firearms purchased or 
sold that triggers the licensure requirement. Similarly, there is no “magic number” 
related to the frequency of transactions that indicates whether a person is “engaged 
in the business” of dealing in firearms. It is important to note, however, that even 
a few firearms transactions, when combined with other evidence, can be sufficient 
to establish that a person is “engaged in the business” of dealing in firearms. For 
example, courts have upheld convictions for dealing without a license when as few as 
two firearms were sold, or when only one or two transactions took place.

That said, courts have looked at both the quantity of firearms sold, as well as the 
frequency of sales, as relevant indicators. When combined with other factors, selling 
large numbers of firearms or engaging in frequent transactions may be highly 
indicative of business activity. 

  What are the circumstances under which you are selling firearms? Are you 
selling shortly after acquiring them? Repeatedly selling the same type of 
firearm? Or repetitively selling new firearms?

In addition to the volume and frequency of firearms transactions, the timing and 
circumstances surrounding firearm transactions are also significant indicators of 
whether a person is engaged in the business. Repetitively selling or offering to sell 
firearms shortly after they are acquired; “restocking” inventory; repetitively acquiring 
the same type of firearm or a large quantity of the same type of firearm, and then 
reselling or offering to sell those firearms; and/or repetitively acquiring and reselling 
or offering to sell firearms in unopened or original packaging (or in new condition), 
are all factors which individually or combined may indicate a person is engaged in the 
business. 

 Are you looking to make a profit?

As noted above, if you are repetitively buying and selling firearms “with the principal 
objective of livelihood and profit,” you must be licensed. Because the key is intent or 
objective, the courts have made clear that a person can be “engaged in the business” 
of dealing in firearms without actually making a profit. In determining that intent or 
objective, courts have looked to prices that an unlicensed seller charges for firearms 
to determine if the principal objective of the seller is livelihood and profit. In some 
cases, prices reflect appreciation in actual market value resulting from having held a 
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firearm as part of a collection, or reflect a profit intended to be used to acquire 
another firearm as part of a collection. As a result, the fact that a transaction results in 
a profit for the seller is not always determinative. 

Finally, it is important to note that courts have found that you can buy and sell 
firearms “with the principal objective of livelihood and profit” even if your firearm-
related activities are not your primary business. In other words, you can still be 
“engaged in the business of dealing in firearms with the principal objective of 
livelihood and profit” if you have a full time job, and are buying and selling firearms 
to supplement your income. ATF regulations specifically note that the term “dealer” 
includes a person who engages in such a business or occupation on a part-time basis.

Does a Curio and Relics Collector’s license (C&R license) allow me to be 
engaged in the business of dealing in firearms?

The C&R license does not allow for the licensee to repetitively buy and sell firearms 
with the principal motive of making a profit. It does not matter if the firearms being 
bought and sold are curios or relics, or newer firearms. If a C&R licensee wishes to 
engage in the business of dealing in firearms, he or she must apply for a different type of 
license that allows this activity.

Do I need a license if I’m an auctioneer and simply auction guns for my 
customers?

If you repeatedly conduct auctions for firearms that are first consigned to you for sale, 
and you intend to make money from those sales, you need a license. If, however, you 
simply offer auctioneer services without having the firearms transferred to you (for 
example, you are hired by the representative of an estate to travel to the location of the 
estate, assist the estate in conducting an auction, and the firearms remain the property of 
the estate until transfer to the buyer), you need not be licensed.












